AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§137.237

§137.237 How are funds redistributed
when an Indian Tribe fully or par-
tially withdraws from a compact or
funding agreement and elects to
enter a contract or compact?

When an Indian Tribe eligible to
enter into a contract under Title I or a
compact or funding agreement under
Title V fully or partially withdraws
from a participating inter-Tribal con-
sortium or Tribal organization, and has
proposed to enter into a contract or
compact and funding agreement cov-
ering the withdrawn funds:

(a) The withdrawing Indian Tribe is
entitled to its Tribal share of funds
supporting those PSFAs that the In-
dian Tribe will be carrying out under
its own contract or compact and fund-
ing agreement (calculated on the same
basis as the funds were initially allo-
cated in the funding agreement of the
inter-Tribal consortium or Tribal orga-
nization); and

(b) the funds referred to in paragraph
(a) of this section must be transferred
from the funding agreement of the
inter-Tribal consortium or Tribal orga-
nization, on the condition that the pro-
visions of sections 102 [25 U.S.C. 450f]
and 105(i) of the Act [256 U.S.C. 450j], as
appropriate, apply to the withdrawing
Indian Tribe.

§137.238 How are funds distributed
when an Indian Tribe fully or par-
tially withdraws from a compact or
funding agreement administered by
an inter-Tribal consortium or Trib-
al organization serving more than
one Indian Tribe and the with-
drawing Indian Tribe elects not to
enter a contract or compact?

All funds not obligated by the inter-
Tribal consortium or Tribal organiza-
tion associated with the withdrawing
Indian Tribe’s returned PSFAs, less
close out costs, shall be returned by
the inter-Tribal consortium or Tribal
organization to the IHS for operation
of the PSFAs included in the with-
drawal.
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§137.239 If the withdrawing Indian
Tribe elects to operate PSFAs car-
ried out under a compact or fund-
ing agreement under Title V
through a contract under Title I, is
the resulting contract considered a
mature contract under section 4(h)
of the Act [25 U.S.C. 450b(h)]?

Yes, if the withdrawing Indian Tribe
elects to operate PSFAs carried out
under a compact or funding agreement
under Title V through a contract under
Title I, the resulting contract is con-
sidered a mature contract under sec-
tion 4(h) of the Act [25 U.S.C. 450b(h)]
at the option of the Indian Tribe.

Subpart L—Retrocession

§137.245 What is retrocession?

Retrocession means the return by a
Self-Governance Tribe to the Secretary
of PSFAs, that are included in a com-
pact or funding agreement, for any rea-
son, before the expiration of the term
of the compact or funding agreement.

§137.246 How does a Self-Governance
Tribe retrocede a PSFA?

The Self-Governance Tribe submits a
written notice to the Director of its in-
tent to retrocede. The notice must spe-
cifically identify those PSFAs being
retroceded. The notice may also in-
clude a proposed effective date of the
retrocession.

§137.247 What is the effective date of a
retrocession?

Unless the request for retrocession is
rescinded, the retrocession becomes ef-
fective within the timeframe specified
by the parties in the compact or fund-
ing agreement. In the absence of a
specification, the retrocession becomes
effective on:

(a) The earlier of 1 year after:

(1) The date of submission of the re-
quest, or

(2) The date on which the funding
agreement expires; or

(b) Whatever date is mutually agreed
upon by the Secretary and the retro-
ceding Self-Governance Tribe.
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